















































































































































































































































purposes, but that Health Canada rejected his application as it included non-original
signatures.! The sole relief sought was a declaration “that delaying his application...for
over 13 weeks by rejecting the originality of signatures in black ink and suggesting a
new application be signed in blue ink when Licensed Producer Security Clearance
Applicants are prohibited from using blue ink is an unconstitutional violation of the

patient’s s. 7 Right to Life.”?

4. Canada brought a motion to strike the claim. By order dated August 28, 2018,
the case-management judge, the Honourable Mr. Justice Brown, granted Canada’s
motion and struck the claim without leave to amend. Brown J. found that it was plain
and obvious that the claim did not disclose a cause of action, as the rejection of the
appellant’s application by Health Canada and suggestion that he re-submit an

application using blue ink, was at most a trivial violation of his Charter rights.>

5. The appellant appealed Brown J.’s decision, seeking a hearing in Toronto.* The
appellant filed an appeal book and the parties filed the required memoranda of fact and
law. However, the appellant failed to serve and file his requisition for hearing by the

February 25, 2019, deadline.’

6. On March 13, 2019, the appellant sought to file a late requisition for hearing
and a request that his appeal be heard together with the Harris appeal, which arises

from a separate motion to strike another claim that is also being case-managed by

! Statement of Claim in Jackes v HMQ (T-1654- 17), 4 2-7, Exhibit A to the Affidavit
of Maria Barbieri, sworn, May 30, 2019 (“Barbieri Afﬁdav1t”) Respondent’s Motion

Record (“RMR?”), Tab 1A, p 5-8
2 Ibid, para 1, RMR, Tab 1, pl

3 Order of Brown J. in Jackes v HMQ, dated August 28, 2018, Exhibit C to the Barbieri
Affidavit, RMR, Tab 2C, p 15-17

4 Notice of Appeal in Jackes v HMQ (A-294-18), Exhibit D to the Barbieri Affidavit,
RMR, Tab 2D, p 18-19

> Federal Courts Rules, SOR/98-106, s 347(1) (“Federal Courts Rules™)
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Brown J.5 As the Harris appeal will be heard in Vancouver, the appellant proposed that

he attend by teleconference.

7. Canada responded to this correspondence on March 15, 2019. In respect of the
requisition, Canada noted that it was out of time and that the appellant had not sought
an extension. Canada also noted that it had not been consulted on the proposed hearing
dates listed in the requisition. Regarding the request to have the matter heard with the
Harris appeal, Canada opposed that relief, noting the Harris appeal arose from a
different Federal Court decision and that the appeals were to be heard in different

cities.”

8. The appellant’s late requisition was not accepted for filing.® By Direction dated
April 1, 2019, this Court also denied the appellant’s request, and a similar request by
the respondent to another appeal, to have their appeals heard with the Harris appeal.
Stratas J.A. observed that the appeals involve different plaintiffs, different first-
instance decisions, were likely to be heard in different locations and were at different
stages of progress. To the extent that a ruling in one appeal affected the others, Stratas
J.A. observed that this could be brought to the attention of the panel hearing the later

appeal. He directed any party desiring procedural relief to file a formal motion in

writing.’

S Appellant’s letter dated March 12, 2019, Exhibit E to the Barbieri Affidavit, RMR,
Tab 2E p 24

7 Canada’s letter dated March 15, 2019, Exhibit F to the Barbieri Affidavit, RMR, Tab
2F p 28-29

8 Appellant’s letter, dated March 18, 2019, Exhibit G to the Barbieri Affidavit, RMR,
Tab 2G p 30-31

% Direction of Stratas J.A. in Jackes v HMQ, dated April 1, 2019, Exhibit H to the
Barbieri Affidavit RMR, Tab 2H, p 32
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